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Status 

1 )KI Responsive to communication(s) filed on 01 August 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E2 Claim(s) 1.4.5.10.11.14.15 and 20 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 8/1/08 have been fully considered but they are not 
persuasive. 

Regarding applicant's arguments beginning on page 12 of Remarks, the 
applicant argues that Yasuda et al. (hereafter Yasuda)(US PgPub 2002/0150016) does 
not disclose all of the claimed limitations of independent claim 1 . The crux of the 
applicant's argument is that the focus error signals (FE0 and FE1 ) detected by Yasuda 
are not random signals having a plurality of amplitudes and periods. To support this 
assertion, the applicant argues that the focus error signals have positive and negative 
predetermined levels. The Examiner respectfully disagrees. First, it is noted that claim 
1 does not recite that the random signal has a plurality of "different" amplitudes and 
"different" periods. Thus, as currently presented, the amplitudes and periods of claim 1 
are not required to be different. In addition, the focus error signals in Figures 7A-7B are 
standardized signals which results in uniform amplitudes. Conversely, the focus error 
signal generated by the FE signal generation circuit (Figure 11, Element 15) and 
subsequently input to the FE amplitude detector (Figure 1 1 , Element 1 6) has variable 
amplitudes which are detected by the amplitude detector. Furthermore, the focus error 
signals are detected as the objective lens is driven towards and away from the optical 
disc (Paragraph 0155). Therefore, the focus error signals detected will not have uniform 
amplitudes as the objective lens is driven. The Examiner believes that the substance of 
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the applicant's arguments has been addressed. The previous grounds of rejection are 
maintained. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 4, 5, 10, 11, 14, 15, and 20 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Yasuda et al. (hereafter Yasuda)(US PgPub 2002/0150016), as 
applied in the Office Action dated 4/23/08. 



Allowable Subject Matter 

Claims 2, 3, 6, 7, 8, 9, 12, 13, 16, 17, 18, and 19 objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims as indicated 
in the Office Action dated 4/23/08. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kim et al. (US PgPub 2003/0063533) discloses an optical pickup 
apparatus with an aberration correcting element. Ando et al. (US PgPub 
2002/0060958) discloses an optical information processing system using optical 
aberrations. Tateishi (US PgPub 2003/0007431) discloses a focus jump method. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THOMAS D. ALUNKAL whose telephone number is 
(571 )270-1 1 27. The examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on (571)272-7582. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thomas D Alunkal/ 
Examiner, Art Unit 2627 

/Wayne Young/ 

Supervisory Patent Examiner, Art Unit 2627 



